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PART 3G:

RULES FOR CONTRACTSPROCEDURE RULES

1.1

1.2

1.3

Introduction
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| | ——These Contract
Procedure Rules_(CPRs) ferCentract-are the standing orders required
by the Local Government Act 1972-Aet. They are part of the Council’s
Constitution and are, in effect, the instructions of the Council to officers
and councillors for making contracts on behalf of the Council. The
purpose of these CPRsRulesforContracts-is to set clear rules for the
procurement of works, goods and services for the Council and to ensure
a system of openness, integrity and accountability, in which the probity
and transparency of the Council’s procurement process will be beyond
reproach. Accordingly, these CPRsRules—for—Centracts—must be
followed for all contracts (but excluding the categories listed in Rule
67.2, grants and land contracts which are dealt with under different
rules) for:-

o the supply of goods to the Council;
o the supply of services to the Council; and
o the execution of works for the Council.

The Council has a Procurement Strategy, setting out how the Council
intends to go about procuring works, goods and services. Conformity
to these-CPRsRulesforContraets, and the Council’s Employee Code of
Conduct, will ensure that contracts are let in accordance with the

Procurement Strategy,; the—ComphantProcurementProcess—and_any

associated User Guides and Procedures.

The Council is subject also to the UnitedKingdem—Public Contracts
Regulations 2015 (S1 2015/102)66, the legislation which reflects the EU

Public Procurement Directives. This legislation requires contract letting
procedures to be open, fair and transparent. These CPRsRulesfor
Ceontracts—provide a basis for true and fair competition in contracts, by
providing clear and auditable procedures, which, if followed, will give
confidence that the Council has a procurement regime that is fully
accountable and compliant with the legislation.










2. Summary of CPR’s — Governance Process

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 Column 7
Financial Approval to Process Contract Opening of Authority to Contract
Value (per Procure Terms tenders Award Contract Signhing
Contract) for
Governance
£1,000,000 Procurement Standard or If within Head of Legal
and above Board and in Bespoke Form of approved Services or
addition if Contract. Where tolerance authorised
more than contracts are in the agreed at deputy
£1m, Cabinet | Competitive form of Deeds, they Column 2, e.g.
tenders must be sealed by <10% above
in compliance Legal Services. estimated price
with Public Contracts over £1m or report back
Contract will need to be in Electronic to relevant
Regulations the form of a Deed tenders via | body in Colum
2015 CSW- JETS | 2for approval
Over £100,000 | Category (Note 1 below) | Standard or Director and/or
up to Panel Bespoke Form of Head of
£999,999 Contract Procurement
Where contracts
are in the form of
Deeds, they must
be sealed by Legal
Services.
£10,000 to Director Minimum of 3 Official order form N/A - Director or Endorsed/Signed
£99,999 approval or written or oral or Standard Form guotes authorised by Director or
delegated guotations of Contract deputy authorised
authority to (see 3 below deputy
budget for
holder thresholds).
Where
(Copies of appropriate, a
Quotations minimum of 2
MUST be should be
forwarded to | from local
Procurement | suppliers or
Services for social
order to be enterprises
approved)
Below £10,000 | Budget Use of Official order form N/A Authorised by Authorised by
holder corporate (or Council Budget Holder Budget Holder

contract or

Procurement Card)

demonstrable
value for

money




Note 1 — Where PCR 2015 thresholds are not exceeded, minimum of 3 competitive tenders must be sought with the tender

advertised on Contracts Finder

3. Financial Thresholds for Procedure

RULES FOR CONTRACTS Contract Procedure Rules (CPR’s)

Quick Reference Guide Table — Financial Thresholds

Above PCR 2015 thresholds (as detailed under)

£4,551,413+

Competitive tenders in compliance with the ard Public Contracts

(€5,548,000) Regulations 201566 required for Wworks;—geeds—and-services-and
Concessioncontracts. Contracts in the form of Deeds must be
prepared in Legal Services and sealed formally for the Council and
witnessed by an authorised signatory in Place Directorate.

£615,278 Competitive tenders in compliance with the and Public Contracts

(€750,000) Regulations 201566 required for Supplies geeds and_-Sservices
contracts_that are subject to Regulation 74 (Light Touch Regime) for
Health and Social Care contracts. Centractsin-the form-of Deeds
must-he prepared-in-Legal Services and sealed-formally-and

Below PCR 2015 thresholds
£100,000 — up Competitive tenders required. Minimum 3 tenders, MUST be

to values listed

advertised on Contracts Finder.

above relevant
to spend type,

e.g Works,

Supplies or
Services

£10,000 -
£99,999

Competitive quotations

Over £10,000 and up to £24,999 - Oral quotations (which should be
confirmed by email) can be sought - quotation pack use is optional.
Over £25,000- quotations MUST be received in writing using guotation pack.

Below £10,000

No-need-forcompetitivequotationsbut-Mmust either use corporate

contracts where one exists or show value for money. Use-official
Shfotorrn

NB EU Thresholds

= I . . | horel I

EU Thresholds are revised every 2 years on 1% January. Figures quoted above for
Works and Concessions (£4,551,413), Light Touch Regime Services (£615,278) and
Supplies and Services (£181,302) are applicable from 15t January 2018 — 315t
December 2020.







Form of | Standard or Standard or Official Official
Contract | bespoke Form of | bespoke Form of | order form | order
Sohbnek Conhastas orsloneord | fonm-or
Contracts-the | advised-by-Legal | Form-of Council
form-ofbeeds | Services/ Contract | procurem
must-be-prepared | Procurement entcard
andsentadbn SepHee-
Legal Services
Contract to | Under seal by the | Under seal by | Signed by | Budget
be Council in the the Council in | officers with | holder
endorsed/si | presence of the presence of | delegated
ghed-by | Authorised Authorised powers-to-do
signatory-h signatory-n so-{seePart
Resourees RlaceBreclornie | 20
Birectorate- Hcontractvalue | paragraph
s £150.800-0r | 5118
e
cophree e ey
by-officers-with
dologelon
powers-to-do-so
{see Part 2M,
paragraph
51.18)

34.1

The Director responsible for the Procurement Service and the Chief
Finance Officer (if they are not the same officer) or his/or her
authorised deputy, subject to conditions, may grant authorise a
contract as an exception to the RulesforContractsCPRs if the works
or services are below PCR-EU thresholds. An exception cannot be
granted where a breach of any UK erEU-legislation would be incurred.

Objectives

The CPRsRulesfor-Contracts—exist to achieve the aims set out below
and to assist and protect the interests of the Council and individual
Officers.

It is important that they are viewed as an aid to good management
and not as a hindrance. Followed properly they provide protection for
Officers against criticism and support good procurement practice.

Officers must be able to demonstrate that they followed procedure or
had obtained the necessary authority for not doing so, in order to:-

v' ensure value for money is obtained;
v' ensure probity in the award of Council contracts;

v ensure fairness, equity, openness and transparency in the




56.1

56.2

treatment of contractors/suppliers;

v ensure that procedures for placing contracts/orders comply with
legislation;

v' ensure records are kept which demonstrate compliance with Rules
for Contracts.

Scope of CPRsRulesfor Contracts

All purchases and contracts made in the name of and binding the
Council must comply with these-CPRsRulesforCoentracts, and also any
contract that involves income to the Council. This includes contracts
where the expenditure is grant aided by a third party. These rules also
apply to a company which is owned or controlled by the Council or is
funded by public money. Any arrangement where the Council pays or
receives money or equivalent value, other than a contract to employ
staff, must comply with these Rules. This includes contracts for:

(a) buying and selling goods;

(b) any work being carried out;

(c) services (including financial and consultancy services);
(d) hire, rental or lease (of goods)

(e) concession agreements

To receive and deal with expressions of interest (through the
Procurement Board or the Panels as appropriate) from relevant bodies
in providing or assisting in providing a relevant service on behalf of the
Council in accordance with Part 5, Chapter 2 of the Localism Act 2011
and to consult with the relevant Cabinet member on each expression of
interest that is received.

Compliance

Every contract entered into on behalf of the Council must comply with
these CPRsRulesfor-Contracts and all relevant UK anrd-EU-legislation.

The only areas excluded from these rules are:

(a) Internally recharged services;

(b) Schemes where the Council has delegated a function to a third
party to perform and where a contract makes separate provision

for procurement rules

(c) Test purchasing in the course of an Officer’s duty. (e.g. Trading
Standards).

(d) Land transactions which-have-thel—ownrules

(d) fe}——Grants which-have-theiroewn-rules



6+.3

67.4

6+.5

89.1

89.1.1

All contracts must be in writing. Whenever possible, contracts under
£1050,000 in value must be made on an official Council order form or
standard form of contract, as appropriate, approved by a designated
Authorising Officer, with the Council’s standard terms of trading
endorsed or referred to. For works contracts, one of the standard forms
of contract, such as the NEC, JCT or ICE forms may be appropriate.
The Procurement Service, in consultation with Legal Services, will
advise on other suitable forms of contract.

Responsibility for compliance with CPRsRulesfor-Contracts-remains at
all times with Council officers. Directors and the AssistantBirecter-Head
of Procurement will be responsible for monitoring compliance against
these rules, aided by internal or external audits or inspections which will
be carried out as appropriate.

See Rule 89 regarding approvals required before a Relevant Procedure
(as defined in Rule 89.1.1) may be commenced.

Justification of Need anrd-the-Common-CommissioningFramewerk
| U

Before any Relevant Procedure (as defined in Rule 89.1.1) is
commenced consideration must be given to:

(a) whether the expenditure is really necessary;

(b) whether a critical review has been carried out to identify if the
requirement can be met from within existing resources or whether
it is being funded through grants or other approved income
sources;

(c) the revenue consequences of any capital investment; and

(d) in any case, whether the necessary approvals in Rule 89 have
been obtained.

Approvals required before certain Relevant Procedures are
commenced

Rule 89 applies to any Relevant Procedure:

Relevant Procedure: means any procedure conducted by or on behalf
of the Council for the genuine purpose of the Council (alone or with
others) entering into a contract for the purchase of goods, services



89.1.2

and/or works, subject to the following:

(a) This shall include (without limitation), the seeking of quotations,
the conduct of any tender exercise, the conduct of any mini-
competition exercised under a framework agreement, the making
of a purchase under a dynamic purchasing system or off an
approved list (or the like), and the conduct of a negotiated
procedure by or on behalf of the Council.

(b) This shall not include any genuine exercise to research market
conditions (including without limitation, any soft market testing or
benchmarking exercise) which is not in itself genuinely intended to
directly result in the Council entering into a contract for the
purchase of goods, services and/or works.

This Rule 89 only applies to conduct involving Council members and its
officers and does not apply as between the Council and the public at
large. Accordingly (and without limiting the implications of this), non-
compliance by the Council or by any of its members or officers with all
or any part of this Rule 89 shall not in itself result in any of the following:

(a) Any act by or on behalf of the Council resulting from that non-
compliance being invalid for any reason (including without
limitation, any assertion that the Council has acted beyond its
powers).

(b) Any member of the public (including any person te who takes part
in a Relevant Procedure which is conducted in breach of this Rule
89) having any claim of any kind whatsoever against the Council,
including any claim for compensation.

Requirements before a Relevant Procedure may be commenced:

All of the following, to the extent relevant, and without limiting other
requirements elsewhere in the Council’s Constitution but subject to the
exceptions in Rule 89.5_must be completed before a Relevant
Procedure may be commenced:

(a) The expenditure must be within approved budget and policy
framework which has been approved by Members.

(b) The use of expenditure must have been approved by the
Procurement Board (or on the Procurement Board’s behalf by the
Panels where relevant) in accordance with Rule 89.3.

(c) Where the Relevant Procedure is a sensitive matter (see Rule
89.4), the Procurement Board shall consider and give its approval
or delegate the approval to the Panels.

Delegation by the Procurement Board of the task of considering whether
to approve a prospective Relevant Procedure for the purposes of Rule
89.2(b).



The Procurement Board may (but shall not be obliged to) delegate that
task to any of its Panels (or any #s-other relevant subcommittees the
Procurement Board has in place from time to time), but only if both of
the following conditions apply to the prospective Relevant Procedure
under consideration:

(a) The reasonably estimated total value of the contract or contracts
for goods, services and/or works expected to be entered by the
Council at the conclusion of the Relevant Procedure (whether
under a single contract, as aggregated under a framework
agreement across its full term, across two (2) or more lots
contained in the same Relevant Procedure, or as aggregated
under a series of reasonably connected contracts) is less than
£1,000,000 (one million pounds). Where there is reasonable doubt
about whether the value is to exceed that figure, there shall be a
presumption for the purposes of this Rule 89.3 (a) that it does
exceed that figure; and

(b) The Relevant Procedure is not a sensitive matter (see Rule 89.4).

8. 4 Any of the following may constitute a ‘sensitive matter’ for the purposes of
this Rule-89 but the Procurement Board or Panels will make the decision.

89.5

(a) There is a significant risk (on a reasonable view) that the Relevant
Procedure (and/or any purchase of goods, services and/or works
resulting from it) will create serious adverse publicity for the
Council.

(b) Under the proposed contract for the purchase of goods, services
and/or works expected to result from the Relevant Procedure, the
Council would be required to deal with a particular supplier or
provider on an exclusive basis.

Exceptions to obtaining any of the approvals required in Rule 89: only
with the written consent of the Director responsible for the Procurement

and-Commissioning-Service and the Chief Finance Officer (if they are

not the same person).

The Procurement Board and Panels
Composition of the Procurement Board:

(a) Appointment and removal of Procurement Board members: from
time to time in accordance with its approved terms of reference
and its members must include the Chief-Exeecutive.—the Chief
Finance Officer,_a minimum of three Directors and the_Head of
Procurement Executive-Birectors.

(b) How the Procurement Board is to conduct itself: as determined by
the Procurement Board from time to time, acting reasonably and
in good faith, and in any case, lawfully.



(c) {e)-The Panels shall include: Beputy-Directors, Heads of FunctionAssistant
Birecters—and other officers of the Council appointed or removed in
accordance with its approved terms of reference.

101.

101.1

The Procurement Board shall have the following powers:

(a)

(b)

(c)

(d)
(e)

()

(9)

(h)

()

To determine whether to approve or refuse any proposed Relevant
Procedures which it has not otherwise delegated according to Rule
89.3;

To monitor compliance with contract rules and monitor spend and
contracts; to achieve savings;

The status of a Panel in place from time to time shall be as a sub-
committee of the Procurement Board,;

To establish and dissolve the Panels or similar sub-committee;

To establish the composition of members of the Panels or similar
sub-committee, which—must—include—Deputy—Directors—andfor
Asss%am—D%eteps—mcludmg appointment and removal of
members, including any alternates;

The conduct of the proceedings of the Panels or similar sub-
committee from time to time;

Any act of the Panels or similar sub-committee (including any
approval or refusal of a Relevant Procedure) shall be regarded as
if it were the direct act of the Procurement Board itself;

To deal with expressions of interest from a relevant body
exercising the right to challenge for a relevant service under Part
5, Chapter 2 of the Localism Act 2011;

To provide an_annual six-menthhy-report on the activities of the
Procurement Board and Panels to Cabinet Member Portfolio

Holder and-an—annual-report—to—the Audit —and Procurement
Committee; and

The Chief Finance Officer has the power to vary the terms of
reference of the Procurement Board and Panels. and-therightte

e o—ulos for omipacte

The Panels shall have the following powers:

(a) (b) (d) (e) (g) (h) and (i) detailed in Rule 9106.2.

Exceptions to CPRsRwHesforContracts

An exception to the CPRsRulesforContracts-is a permission to let a



10%.2

101.3

101.4

101.5

101.6

contract without complying with one or more of the Rules. An exception
to CPRsRulesforCentracts-may be granted subject to conditions. An
exception cannot be granted where a breach of any UK erEU-legislation
would be incurred.

AnyOnly-the-Director responsiblefor-the Procurement-Service—or-his
autherised—deputy—may grant an exception to these—-CPRsRules—for

Contracts up to a value fo £50,000. Any exception to CPRs over
£50,000 will need the approval of the Director responsible for the
Procurement Service or his authorised deputy who may grant an
exception to these CPRs. Applications for exceptions must be made in
writing to the appropriate Director respensiblefor—the Procurement
Service-and include the exception that is requested and the justification
for the exception. All Directors granting an exception or exceptions will
notify the Council’s Procurement Service of all exceptions granted at a
frequency to be determined by the Director responsible for the
Procurement Service.

The Director responsible for the Procurement Service will keep a
register of all exceptions to Rules for Contracts, which shall be available
by appointment for inspection by members of the Council and the public.
n—Aprib—Aan annual report on exceptions granted in the previous
financial year will be presented to the_Procurement Board. Gabinet

I o I Y

An application for an exception to CPRsRulesferContracts-to allow a
contract to be let without genuine competition will not be granted without
a cogent reason. A lack of time caused by inadequate forward planning
is not a cogent reason and will not permit an exception to CPRsRules
fer-Contracts. If an application is granted, the Director responsible for
the contract must demonstrate that the price obtained is not in excess
of the market price and that the contract represents best value for
money.

Where an exception has been granted in line with these rules, the
Directorwillseek-a further exception_must be sought if the value of the
original exception has been exceeded or the time period granted for the
exception has elapsed.

An exception to the requirements to follow the tender or quotation
procedure may be granted in the following circumstances:

(a) an unforeseeable emergency involving danger to life or health or
serious damage to property, in which the work, goods or services
are required more urgently than would be possible if the tender or
qguotation procedure were followed,;

(b) for justifiable technical reasons, the works, goods or services can
be obtained from only one supplier;

(c) acquiring goods or services from a different supplier would result
in incompatibility with existing goods or service or disproportionate



101.7

(d)

(e)
()

(9)

(h)

(9)

(i)

(i)

technical difficulties;

the proposed contract is an extension to or variation of the scope
of an existing contract, if permitted by the public procurement
legislation i.e. below the required EU limit, unless the existing
contract provides for an extension;

. loction | ;
there is a need to develop and influence the market by extending
the range and provision of services, provided the contract is for a
fixed term of no more than three years;

it is necessary to enable the continuation of a new service,
development of which was initially grant-aided, provided the
contract is for a fixed term of no more than three years;

value for money can be achieved by the purchase of used
vehicles, plant or materials;

when a grant from a public body includes a recommendation as
to the supplier or is time limited;

in furtherance of the Council’s social enterprise policy, or other
economic development aims, subject to the prevailing financial
support limits for this type of activity and without breaching public
procurement rules;

if there are exceptional circumstances in which it would not be in
the Council’s best interests to follow the tender or quotation
procedure or another Rulefor-Contract_Procedure Rule;

An exception to Rulesfor-Contracts_Procedure Rules is granted and
separate authorisation is not required in the following circumstances:

(a) placing an order with a single supplier under an existing corporate

contract or framework agreement_where the value is below
£50,000:; If above £50,000, approval should be sought via the
appropriate  Procurement Panel or Procurement Board;
placing an order against a contract/framework agreement let by
another Public_ Body where contracts have been let to allow
collaboration, e.q. Eastern Shires Purchasing Organisation
(ESPQO), Central Buying Consortium (CBC, Buying Solutions, etc.),
where the value is below £50,000. If above £50,000, approval
should be sought via the appropriate Procurement Panel or
Procurement Board;




112.

112.1

112.2

(c) as part of a partnering contract that contemplates a series of
contracts with a single supplier;

(d) legislation requires the Council to let a contract differently from
these Rulesfer-Contracts_Procedure Rules ;

(e) value for money can be achieved by the purchase of second
hand/used vehicles, plant or materials

(f) the purchase of works of art, museum artefacts, manuscripts,
archive collection items or the services of artistic and cultural

performers;

() Residential Placements for an individual with a reqgistered care
provider of their choice under the Care Act 2014:; and

eh(h) for decision making on utilities contracts. Due to the volatile
nature of utilities markets and the need for expedient decision
making, authority has been delegated through the approval of
these rules to the Director responsible for the Procurement Service
in consultation with the Chief Finance Officer. If the Chief Finance
Officer is also the Director responsible for the Procurement
Service, then the decision will be made by the Chief Finance
Officer in consultation with the Chief Executive or his nominated
representative.  All utilities contracts will be let through the
Procurement Service and in line with the procedures dictated by
the Head of Assistant-Direetor-Procurement.

Valuation of Contracts and Aggregation of Requirements

The Director responsible for each contract must record an estimated
value for the contract before any offers are sought.

The total value of thea contract is the total amount that the Council
expects to pay for the contract, either in a single sum or periodically
over time-_and should be calculated in accordance with the most
appropriate of the following:
(a) Capital and fixed term contracts — the total price which is
expected to be paid during the whole life of the contract period,
including all extension options and contingency allowance

(b) where the contract period is uncertain, multiply the price
estimated to be paid each month by 48

(c) If the purchase is one of a series of reqular transactions for the
same type of item, the ‘Total Value’ is the expected aggregate
value of all of those transactions over a 12-month period

(d) for feasibility studies, it is the value of the scheme or contracts
which may be awarded as a result




112.3

123.

123.1

123.2

123.3

123.4

123.5

134.

Contracts for the same works, goods or services must not be split into
smaller, separate contracts to avoid compliance with these CPRsRules
for—Contracts—or the_Public _Contracts Regulations 2015-EU—public
procurementlegistation. Hit-will-achieve bestvalue for-—-money,
eornsts—ter—te—same—orsimioirworks —goods o soprcospustbe
of contracts based on the appropriate process for the total value.

Duties of Directors and the Head of AssistantBirectorProcurement

The Director is responsible for ensuring that all expenditure involving
procurement activity complies with the-CPRsRulesferContracts, and is
m-conjuncton-with-the-Assistant Director Procurement. Helshe-is-also
responsible for ensuring that contracts within his/her division are
managed and operated within the terms of the contracts themselves.

The Head of Assistant—DBirecter—Procurement is responsible for
maintaining a register of contracts and for providing an up-to-date copy
of the register. atthe-end-ofeach-financialyear—Contracts for less than
£2510,000 erone—offcontracts—need not be recorded in the register.
The contracts reqister is to be published on the Council’s website in
accordance with the Local Government Transparency Code. Directors
responsible for entering into contracts for £25,000 or more must notify
the Director responsible for the Procurement Service of contracts
entered into at a frequency determined by the Director responsible for
the Procurement Service.

As soon as practicable after the Council’s budget has been set and in
any event before the end of March in each financial year, the Director
must notify the Head ofAssistantBirecter—Procurement of all contracts
(including their values) that his/her division plans to enter into during
the following fmanmal year. This will-enable the Assistant Director

The Director must use corporate contracts, where they are in place. To
do otherwise would be unlikely to give value for money for the Council
and may be in breach of the Public Contract Regulations 2015.

If there is an in-house service available that operates as a trading unit,
the Director must consider, in accordance with Value for Money
principles, whether that service should be used or whether a contract
should be let to an external provider, although all resource implications
(e.g. TUPE implications and/or redundancies for directly employed
staff), must be considered as part of the best value assessment.

Selection of Procurement Route



134.1

When selecting the most appropriate procurement route to secure value
for money, the Director, in consultation with the Head of Assistant
Direetor-Procurement, shall adhere to the following principles:

(a)

(b)

(c)

(d)

All practical options for contract packages and methods of
procurement should be analysed and evaluated, with the object of
selecting the option that most effectively ensures value for money
is achieved. The preferred option must provide full, fair,
transparent and open competition and be identified as the most
economically advantageous bid.

The scope of contract packages should take into account cross-
cutting themes and outcomes identified by strategic, policy and
service reviews. Stakeholders within and outside the Council
should be consulted about service standards and specifications
and investigation of the market undertaken. Performance under
any current contract should be appraised and prospective
performance considered in the light of consultations and
investigations.

The contract package should seek to stimulate diversity and
innovation, enhance choice for service users and attract new
suppliers.

Partnerships between the public, private and voluntary sectors
should be sought, which demonstrate a shared commitment to
objectives that benefit users of the Council’s services.




145.

15.1

15.2

15.3

15.4

158.

156.1

156.2

156.3

156.4

156.5

156.6

Authority to enter into a contract

Officers may only enter into a contract if authority is delegated to them
or by specific decision of the Council, the Cabinet or Cabinet Member
or Procurement Board or the Panels.

Unless an officer has been given authority to enter into a contract, all
contracts involving capital expenditure must be authorised by a specific
decision of the Cabinet or a Cabinet member.

Unless an officer has been given authority to enter into a contract, all
contracts involving revenue expenditure must be authorised by a
specific item in the approved revenue budget for the relevant year. A
specific item in the approved revenue budget is deemed to be an
authority for the relevant Director to enter into a contract up to the value
estimated.

All contracts will be let with the involvement of the Procurement Service
in consultation with service users and technical experts.

Specifications

The Director in conjunction with the Head of Assistant—Director
Procurement must ensure that an appropriate specification is prepared
for every contract, which sets out clearly the Council’s requirements
with regard to the works, goods or services to be supplied.

All works, goods and services must be specified by reference to
European or national standards where appropriate.

Specifications should incorporate measurable and, so far as is possible,
objective quality and performance criteria to enable the contract to be
monitored and managed and should build in a capacity for flexibility and
innovation, to secure sustained improvements and the ability to meet
changing local and national circumstances.

Where appropriate, specifications should identify and allocate the risks
inherent in the contract.

If a contract may involve the transfer of employees (from the Council to
a contractor or from one contractor to another), the tender documents
should, if the contractor has assured confidentiality of personal
information, include all relevant information relating to those
employees.

The Director must obtain all necessary professional and technical
advice and assistance in preparing a specification, to ensure a
comprehensive document that expresses the Council’s requirements
and protects its interests. Consultants or other third parties who assist



16+.

1674.1

167.2

167.3

167.4

178.

178.1

178.2

in the preparation of a specification must not be invited to tender or
guote for the contract.

Contract procedures

If a corporate contract is in place for the supply of any works, goods or
services, the Director must place orders under that contract. The
Procurement Service publishes data to enable Directors to order from
corporate contracts.

The Director in conjunction with the Head ofAssistant—Director
Procurement must establish whether the public procurement legislation
applies to a proposed contract. If in doubt, the-Legal Services will advise
whether the legislation applies. When public procurement legislation
does apply, the Director/Head ofAssistant-Bireetor Procurement must
use the open or restricted procedure unless the-Legal Services agrees
the use of competitive dialogue or the negotiated procedure. Whenever
possible, a competitive procedure must be adopted.

The Head ofAssistant—Birector—Procurement will place all notices
relating to contracts in the Supplement to the Official Journal of the
European Union and will provide the statutory annual returns to HM
Treasury of contracts let by the Council.

The Director need not obtain competitive quotations for contracts of less
than £10,000 in value but must demonstrate in any event that the

CounC|I is recelvmg value for money (—see—me—Qwek—Reﬁe#eF%e—Gwele—

Invitation to Formal Tender

If the public procurement legislation applies to a contract, the selection
of suppliers to be invited to tender for the contract must follow the
requirements of that legislation.

If the public procurement legislation does not apply, and the estimated
contract value is greater—than—£1050,000_or more, at least three
potential contractors, who have expressed an interest, should be invited
to tender. Where appropriate those invited to tender should include at
least two local suppliers. The number of contractors invited to tender
should ensure full competition is achieved. Potential contractors should
be selected in the following way:

o Placing an advertisement on the council's website or in one or
more newspapers circulating in the West Midlands or in one or
more newspapers or journals circulating among persons who
undertake such contracts or sub-contracts.

o Responses to the advert may be supplemented by contractors
appearing on a suitable approved list.

o The placing of the advertisement should aim to achieve maximum
interest amongst contractors. If fewer less than three contractors
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express an interest, tFhe Director must agree to proceed, and the
steps taken to try and obtain the minimum number of tenderers
documented.

Companies expressing an interest in being invited to tender in response
to an advertisement, must satisfy the Council as to their legal, financial
and technical capacity (including their health & safety and equal
opportunities policies) to undertake the contract by completing a pre-
gualification questionnaire or tender document where the open
procedure of the Public Contract Regulations is used, in a form
approved by the Head of Assistant-Birecter-Procurement.

The Head ofAssistantBiector—Procurement shall be responsible for
ensuring that an “Invitation to Tender” procedure — that demonstrates
public sector best practice — is available and adhered to, at all times.

Opening Formal Tenders

The information obtained at the opening of tenders is confidential to
those involved in the opening process and those directly involved in
evaluation of the tenders. Confidentiality must be maintained and any
breach reported to the Monitoring Officer.

The Council uses an electronic tendering platform. The tender opening

process must be appropriate to the specific electronic software
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The Quotation Procedure

For contracts of under £1050,000 in value, suppliers to be invited to
guote may be selected from an appropriate approved list,-of
advertised on the Council's website or otherwise sought as
appropriate.- Where the contract value is over £10,000 and up to £24,999,
oral quotations (which should be confirmed by email) can be sought and the
use of the quotation pack is optional. Where the contract value is over
£25,000 guotations MUST be received in writing using guotation pack.

The Authorising officer must satisfy him/herself as to the legal, financial
and technical capacity of suppliers invited to quote to undertake the
contract for the Council, through seeking appropriate in-house
professional advice, and that they will provide value for money.

A sufficient number of suppliers must be invited to quote to ensure
genuine competition. Fhe-minimum-numberis-three-

The Head ofAssistant-Birector-Procurement shall be responsible for all
procedural aspects of seeking quotations, ensuring that probity and
proper public accountability standards are in operation. Monitoring shall
be carried out periodically by either the internal or external auditor.

Acceptance of Formal Tenders and Quotations

Where expenditure has been approved through the budget setting
process, the Procurement Board has given approval to proceed and
these CPRsRulesforContracts-have been followed, for contracts over
the EU/PCR thresholds, the Procurement Board or Panels shall receive
notification of the contract award.

For contracts ofever £1050,000_or more, contracts are to be awarded
under the “most economically advantageous” criterion (see Rule 204.3)
the Head ofAssistantDirector-Procurement shall require a written report
from the responsible officer requesting approval for acceptance and
detailing the reasons for doing so. This shall be recorded in writing and
presented to the relevant Panel. In extreme urgency the Head of
Assistant-Birector-Procurement; may agree a orverbal report from the
responsible officer with a written report being signed off by the Head
ofAssistant-Direector Procurement within a fortnight of this meeting. All
written—reperts—papers/electronic files will be stored in line with the
document retention policy.
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Tenders or quotations must be evaluated on the basis of which is most
economically advantageous to the Council. When using the Public
Contracts Regulations 201566, the criteria for evaluation must be set
out in the invitation to tender or equivalent document depending on
which procedure is used, in descending order of priority, with the
weightings to be given to them. The criteria may also be set out in the
OJEU and public notices. Whole life and environmental costs may be
included in criteria for evaluation.

Electronic tendering and quotations

The Head ofAssistant—DBirecter—Procurement is responsible for the
procedure for these processes.

(a) tenders and quotations may be invited electronically, provided
paper copies of any documents that cannot be sent on-line are
sent by post and paper copies of all documents are sent to
suppliers who do not specify an e-mail address for receipt of
tenders or quotations. In selecting suppliers to be invited to tender
or quote, the Head of Assistant-DBirector—Procurement must not
discriminate against suppliers who do not have facilities for
receiving invitations by e-mail. Where the e tendering system is
the only process being used support must be found for suppliers
in this category.

(b) invitations to tender and quotes may be submitted electronically
through the approved e tendering system. Where electronic
submissions are made outside of the approved system,
submissions must be made after the official opening deadline,
and they must be supported by paper copies of all invitation
documents and formally opened under the process described in
sections 18 or 19 of this document.

(c) the procedure will also include arrangements for e-auctions.
Amendments and alterations to tenders and quotations

Amendments to invitation to tender or invitation to quote documents,
made after the invitations have been sent out, must be clearly headed
“Tender Amendment” or “Quotation Amendment” as appropriate and
sent to all suppliers who have been invited to tender or quote. If there
is more than one amendment, they should be numbered consecutively.
Amendments should be sent out in sufficient time to allow suppliers to
adjust their tenders or quotations as appropriate.

A supplier’s tender or quotation is his offer to the Council, which the
Council may accept as it stands. Once a tender or quotation has been
submitted, alterations will only be accepted through formal clarifications
under the restricted procedure; or negotiations under the Competitive
Dialogue process of the Public Contracts Regulations 201506.
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In all other situations, if a supplier attempts to alter his offer after the
last date for receipt of tenders or quotations, he must be given the
opportunity to stand by or withdraw his original offer. Correction of an
obvious arithmetical error, which would reduce the price to be paid by
the Council or increase the price to be paid to the Council, may be
accepted.

Where performance specifications are used, a tender or quotation that
is expressed to be conditional upon the Council’s acceptance of
alterations to the specification or the terms and conditions of contract,
may be treated as non-compliant and rejected. This does not prevent
the Council inviting variant bids (that is an invitation to submit an
alternative bid that could then be considered as being to the Council’s
benefit provided that the condition applying to the mandatory reference
bid is followed). If variant bids are invited, suppliers must be required
to submit a mandatory reference bid based on the specification and
terms and conditions included in the invitation to tender or invitation to
guote, so that all bids may be compared fairly.

Where outcome-based specifications are used it will be for the bidder
to decide the method of service delivery. Tenders or quotations will be
evaluated fairly against published evaluation criteria.

A properly approved and EU-compliant competitive dialogue process or
negotiated procedure will normally result in one or more Best and Final
Offers as a result of negotiation with selected bidders. No alteration to
the Best and Final Offer, in terms of outcomes or contract price is
permitted without the specific approval of the Monitoring Officer.

Contract extensions

Where extensions to contracts have been included in the original advert,
tender documentation and contract, subject to Panel/Procurement
Board approval, the extensions may be agreed; where performance is
satisfactory and the original contract terms are to continue (including
price variations in line with the original contract) through the issuing of
a contract change note-{templatesto-be-issued-by-the-Assistant Director
Procurement). The contract change note must be kept with the original
contract in line with the document retention policy_and must be signed
by the officer who signed the original contract, or in their absence for
whatever reason, by another officer authorised to sign the original
contract.

Contract Variations-
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Over £1050,000 and below the PCREU—-thresholds, if a contract
extension is proposed where the terms and conditions of the original
contract will be changed; the relevant Panel shall require a written
report from the responsible officer requesting approval for acceptance
and detailing the reasons for doing so. This shall be recorded in writing.
In extreme urgency the Panel may agree an orverbal report from the
responsible officer, with a written report being signed off by the Panel
within a fortnight of this meeting. Once approval is received a contract
change note will be issued and kept with the original contract
documentation. All written reports will be stored in line with the
document retention policy. If a contract is under seal a short
supplemental deed may be required and this will be dealt with on
request to Legal Services.

Form of Contract

Legal Services will decide whether a contract over the PCREU
thresholds in value is to be executed as a deed under the seal of the
Council or under hand as a simple contract. As a general rule, works
contracts, and high value contracts (exceeding £1,0050,000) will be
executed as deeds under the Council’s seal.

All contracts made as deeds must be made under the Council’'s
Common Seal, witnessed in accordance with the relevant_provision of
the Scheme of Functions Delegated to Employees by an Officer

authorised 10 do so.Standing Order-of the Council's Rules-ef Procedure
{Standing Orders} by the Chiel Executive —or —such other person
. I n

A contract under seal is retained for twelve years in-Place Directorate
to enable any action to be taken under it, if required

Simple Ceontracts of between £100,000 and the £156,6006-£999,999 in
value must be signed for and on behalf of the Council by either the Head
ofAssistantDirector-Procurement or the Head of Legal or an authorised
deputy.

Social Value

26.1

The Public Services (Social Value) Act 2012 requires the Council to

26.2

consider delivering Social Value through contracts for services.
However, the Council encourages consideration of social value
outcomes in all contracts above the PCR thresholds, where it can be
evidenced that it is relevant to the subject matter of the contract.

For those contracts that fall below the threshold, the approach should

be to maximise outcomes where possible.
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In order to ensure that the Council adheres to the Act, the social value

276.
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sought from a contract must be relevant and proportionate in respect of
the proposed contract

Contract administration and management

The Head ofAssistant—Director—Procurement shall arrange for
publication of a contract award notice, no later than 45 days after
contract award, if appropriate, and shall keep a register of the notified
information, which shall be available for inspection by appointment by
any Member of the Council, internal and external auditors and any
member of the public.

The Head ofAssistantBieetor—Procurement shall be responsible for
ensuring that a procedure on “Contract Administration and
Management” is made available to all officers and partners managing
contracts on the Council's behalf. This will include guidance on
managing partnering or partnership contracts explaining techniques
such as target costing and "open book".

Prevention of fraud and corruption

All purchases, contracts and income covered by these rules must be let
in line with the Council's Anti-fraud and Corruption Policy and Strategy.

If an officer of the Council has a pecuniary interest, in a contract or
proposed contract, he/she must in accordance with Section 117 of the
Local Government Act 1972 register the interest with the Monitoring
Officer and declare it at any meeting at which the officer is present and
the contract is discussed and thereafter leave the room and take no
further part in the discussion.

If an officer of the Council has a personal or non-pecuniary interest in a
contract or proposed contract he/she must declare that interest to their
Deputy Chief Executive or Director, as appropriate, as required by the
Council’s Code of Conduct for Employees.

If a Member of the Council has a disclosable pecuniary interest or other
relevant interest in a contract as defined in the Code of Conduct for
Elected and Co-opted Members, the member must take such action as
is required by that Code.

A contract must be terminated immediately, and any losses to the
Council arising from the termination recovered from the contractor, if
the contractor, or anyone acting on his behalf:

(a) offers or gives or agrees to give any member or officer of the
Council any gift, benefit or consideration of any kind or value as
an inducement or reward with regard to the contract; or
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(b) commits any offence under the Bribery Act 2010 or section 117 of
the Local Government Act 1972.

A declaration to this effect must be contained in all invitations to tender
or quote.

The attention of officers is drawn to the Council’s Code of Conduct for
Elected and Co-opted Members t, Whistleblowing policy, Disciplinary
Policy and Procedures and the Code of Conduct for Employees. Non-
compliance with these CPRsRulesforContracts-constitutes grounds for
disciplinary action.

All of the requirements in Rule 27.1 to 27.6 above will apply to any third
party acting on the Council’s behalf in a contractual situation e.g.
consultants and community representatives on evaluation panels.

Freedom of Information Act 2000

When entering into contracts the Council will refuse to include
contractual terms that purport to restrict the disclosure of information
held by the Council and relating to the contract beyond the restrictions
permitted by the Act. Unless an exemption provided for under the Act is
applicable in relation to any particular information, the Council will be
obliged to disclose that information in response to a request, regardless
of the terms of any contract.

When entering into contracts with non-public authority contractors, the
Council may be under pressure to accept confidentiality clauses so that
information relating to the terms of the contract, its value and
performance will be exempt from disclosure. As recommended by the
Information Commissioner, the Council will reject such clauses
wherever possible. Where, exceptionally, it is necessary to include non-
disclosure provisions in a contract, the Council will investigate the
option of agreeing with the contractor a schedule of the contract that
clearly identifies information which should not be disclosed. The
Council will take care when drawing up any such schedule and be aware
that any restrictions on disclosure provided for could potentially be
overridden by obligations under the Act, as described in the paragraph
above. Any acceptance of such confidentiality provisions must be for
good reasons and capable of being justified to the Information
Commissioner. When entering into the above contracts the Council will
make it clear that these restrictions apply to sub-contractors also and
that the Secretary of State has the powers to designate them as ‘public
bodies’ for the purpose of making them comply with the Act.

The Council will not agree to hold information ‘in confidence' which is
not in fact confidential in nature. Advice from the Information
Commissioner indicates that the exemption provided for in section 41
only applies if information has been obtained by a public authority from
another person and the disclosure of the information to the public,
otherwise than under the Act, would constitute a breach of confidence
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actionable by that, or any other person.

It is for the Council to disclose information pursuant to the Act, and not
the non-public authority contractor. The Council will take steps to
protect from disclosure by the contractor information that the authority
has provided to the contractor (which would clearly be exempt from
disclosure under the Act) by appropriate contractual terms. In order to
avoid unnecessary secrecy, any such constraints will be drawn as
narrowly as possible and according to the individual circumstances of
the case. Apart from such cases, the Council will not impose terms of
secrecy on contractors.

The Head ofAssistantDBirector—Procurement will be responsible for
advising on the application of the Freedom of Information Act and
contracts, in conjunction with the Council’s Head of Information
Governance, where circumstances arise that are not specifically
covered by Council policy. He/she will also be responsible for updating
procedure following any case law that materially amends or augments
Council policy in this area.

Management of Risk in Contracts

For contracts of strategic importance, a risk register will be drawn up
for the contract letting process. Once the contract is awarded, a risk
register to cover the implementation and successful ongoing
management of the contract will be drawn up by the Head of Service or
authorised deputy. This risk register will be monitored in line with the
corporate guidance on risk throughout the life of the contract.

Impact of Other Legislation

32.

In addition to what has already been mentioned in these Rules, there is
other legislation that may impact on the supplies, services and works
required when following a contract tender or guotation procedure such
as Health & Safety, Safequarding, Modern Slavery, to name but a few.
This legislation must be incorporated where relevant and appropriate.
In particular, the Director must consider whether the contract needs to
include, or be subject to, a Data Sharing Agreement where the nature
of the contract services is such that personal data is likely to be shared.

Definitions

In these-Contract Procedure Rules ( CPRs)RulesforContracts:

or his or her authorised representative.

Authorising Officer means: an officer authorised to approve the
placement of orders or invoices for payment.




Cabinet means: the Leader of the Council and the other members of the
Council’s Executive.

Chief Finance Officer means: the officer appointed under section 151 of
the Local Government Act 1972.

Contract means: the agreement between the Council and a

contractor/supplier/provider for the supply of works, goods or services,
or for any activity that generates income for the Council.

Contractor means: a supplier or provider of works, goods or services to
the Council.

Contract change note means: the document that describes changes to
the original contract which have been agreed by both parties.

Contract package means: the scope for amalgamating like
requirements/services currently operating at different parts of the

organisation, to suit the supply market to achieve overall better value.

Corporate contract means: a contract or framework agreement for the
supply of works, goods or services to the Council e.q. for computer

consumables, stationery, legal and financial services.

Decision making body means: the body responsible for decisions in the
described situation under the Council's Constitution.

Director(s) means: a member(s) of the Council’s Corporate Leadership
Team or Strategic Management Board.

Framework Agreement means: an agreement between the Council and
a contractor for the provision of estimated quantities of goods or
services. This becomes a contract when an order for a specific quantity

is placed either after further competition or through the most competitive
source identified in the original tender.

Head of Procurement and Commissioning means: the Head of
Procurement and Commissioning or his or her authorised
representative.

Monitoring Officer means: the officer designated as such under Section
5 of the Local Government and Housing Act 1989 or his or her deputy.

Outcome based specifications means: a specification that describes the

required outcomes through service delivery and leaves the method of
delivery to the third party provider.

Panels means: the People or Place and CorporateerReseuree Panel.

People Panel means: the officer panel responsible for adult and
children's social care, housing, public health and public safety.




Performance Specifications means: a specification that provides details
of the methods to be adopted when delivering the requirements.

Place and Corporate Panel means: the officer panel responsible for built
environment, highways street scene, transport, waste, facilities

management ,and—operational property, financial, ICT/Telecoms,
consumables and professional services.

Procurement Board means: the officer board responsible for all
procurement decisions.

Procurement Service means: the centralised procurement and
commissioning service for Coventry City Council.

Public procurement legislation means:-the Remedies Directive 1992,
The Public Contracts Regulations 20152806, the EC Directives from

which they are derived, UK legislation affecting public sector contracts
and any amendment, re-enactment or replacement of any of them.

Quotation means: an offer to undertake a contract of £10,000 or more
but less than £1050,000 in value.

Izeséeullee Panel means! !“'e elllleenE panel ;esee_nsm.le for_financial

Right to challenge means: the right to challenge for services under Part
5 of the Localism Act 2011.

Services contract means: a contract or framework agreement for the
provision of services to the Council.

hief Fi ” 4 ” . I I . :
the L ocal Government Act 1972

Supplies contract means: a contract or framework agreement for the
sale or hire of goods to the Council and includes, where appropriate,
installation of goods.

Tender means: an offer to undertake a contract of £1050,000 or more
in value.

TUPE Regqulations means: the Transfer of Undertakings (Protection of
Employment) Regulations 2006 and any amendment, re-enactment or

replacement of the same.

Works contract means: a contract for the construction, repair or

maintenance of a physical asset not defined as Services in the Public
Contracts Regulations.










